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RCA offered a series of six statements, made over a six-year period between 2006 and 2012, that
each strike a consistent theme — SpectrumCo had no intent to construct and operate a wireless
network. Although many of these statements have already been put into the record,’® they bear
repeating. When viewed as a series, from 2006 until 2012, these statements leave little doubt
about SpectrumCo’s speculative intentions with regard to its spectrum licenses. From the very
start, in the press announcement at the close of the 2006 AWS auction, SpectrumCo openly
admitted that it “did not approach this investment with the intent of becoming the nation’s fifth
wireless voice provider.””’ Comcast repeatedly made similar statements over many years,
including in 2006, 2008, 2009,*° 2010,*' and 2011.%* And, earlier this year a Comcast

executive plainly stated that “[Comcast] never really intended to build that spectrum.”®

76 RCA Petition 16-18.

77 David L. Cohen, “Clarifying Comcast’s Spectrum Position,” ComcastVoices blog (Jan. 17,
2012), available at http://blog.comcast.com/2012/01/clarifving-comcasts-spectrum-position.html
(emphasis added).

7 Heather Forsgren Weaver, “Leap, MetroPCS break into major markets with AWS spectrum,”
RCR Wireless (Sep. 25, 2006), available at
http://www.rcrwireless.com/article/20060925/sub/leap-metropes-break-into-major-markets-with-
aws-spectrum/ (Comcast “[made] it clear at our annual media conference last week that the
company has no intention of ‘being the fifth cellular operator,”” and that “it did not anticipate
embarking on any substantive buildout of the spectrum in the near term and that it was willing to
let the asset lie fallow for some years to come.”) (“SpectrumCo Article™).

7 Comcast Corporation Q4 2007 Earnings Conference Call Transcript (Feb. 14, 2008) (emphasis
added), available at http://seekingalpha.com/article/64684-comcast-corporation-q4-2007-
earnings-call-transcript (Comcast’s plans for its AWS spectrum, that “has not changed and that
we’re studying what’s the best way to utilize that, if at all.”)

%0 Statement of Michael J. Angelakis, Comcast Corporation, Goldman Sachs Communacopia
Conference, 5 (Sept. 16, 2009) (Comcast “[didn’t] want to be the seventh competitor in a market
that we think is mature from the voice side. And it’s a huge economic investment, which we’re
uncomfortable there’s a real return for.”).

81 Statement of Michael J. Angelakis, Comcast Corporation, Barclays Capital Investor
Conference, 9 (May 26. 2010) (Comcast “[didn’t] need to own the [wireless] network™ and
“[didn’t] actually want to operate the [wireless] network.”).
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Notably, Comcast has not been shy about discussing with the media the 75 percent return

8% Furthermore, given Comcast’s statement that

it is receiving on its spectrum “investment.
“[t]here was never any discussion about selling the spectrum without having the commercial
agreements,”® the real return to Comeast and other SpectrumCo participants may actually be far
greater than the purchase price suggests.

It is simply disingenuous for the Applicants to attempt to dismiss these as “stray
statements” when they so clearly form a pattern outlining SpectrumCo’s intentions and goals for
its AWS licenses. Nor are the Applicants’ attempts — buried in a footnote — to explain away the
most recent statements in any way convincing. The suggestion that Angelakis’ statement “was
meant to convey the thought process following the years of evaluation and analysis, not
SpectrumCo’s intentions at the time that the AWS licenses were acquired”® is untenable. First,
the unambiguous statement that Comcast “never really intended to build that spectrum” has a
plain meaning and cannot reasonably be construed to address the current plan after years of
evolution. And, the current rationalization is not consistent with Comcast’s 2006 statements that

“the company has no intention of ‘being the fifth cellular operator,”” and that “it did not

anticipate embarking on any substantive buildout of the spectrum in the near term and that it was

%2 Statement of Michael J. Angelakis, Comcast Corporation, Goldman Sachs Communacopia
Conference, 5 (Sep. 20, 2011) (Comcast had “no desire to own a wireless network™ and had “no
desire to write large checks” to construct such a network.).

83 Josh Wein, “Comcast Never Planned to Build Out AWS Spectrum,” Communications Daily, 8
(Jan 6. 2012).

% Chris Nolter, “Comcast remains plugged in to wireless,” The Deal Pipeline (Dec. 7, 2011),
available at http://www.thedeal.com/content/tmt/comeast-remains-plugged-in-to-wireless.php.

85 Comcast Article.
8 Joint Opposition 36 n.104.
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It is quite telling that the Applicants merely offer more conflicting statements to rebut RCA’s
well-founded concerns regarding spectrum speculation, as opposed to offering sworn
declarations or record evidence. While the simplest rebuttal would have been to provide a
clarifying declaration from Angelakis or an unambiguous statement of intent from another
SpectrumCo principal, none has been provided. Instead, an independent consultant is
commissioned to draft a report on SpectrumCo activities about which he has no firsthand
knowledge.”" Nor were any documents provided that would prove a serious effort to build the
spectrum was undertaken.

Further discounting SpectrumCo’s efforts is its suggestion that the AWS band was “in
its infancy” and therefore difficult to deploy.”® This ignores the fact that a number of carriers,
including T-Mobile and MetroPCS, among others, were able to rapidly deploy their AWS
spectrum. Perhaps most telling, while SpectrumCo was testing its “infant” spectrum, former
SpectrumCo member Cox was entering into vendor contracts, building a facilities-based wireless
network and launching service to consumers.” Given the fact that its former partner was able to
design and deploy a wireless network, the Commission should not permit SpectrumCo to claim
that the task of doing so was insurmountable.

These material conflicting statements must be investigated by the Commission. As noted
above, RCA applauds the Commission’s decision to request from each SpectrumCo member

specific evidence relating to internal network planning deployment and discussions.

warner-cable-s-ceo-discusses-q4-2010-results-earnings-call-transcript ?part=qganda (emphasis

added).
71 See Exhibit 3 to Joint Opposition.

?2 Joint Opposition 34.
# Id. at 38.
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failure to develop the spectrum they purchased, their significant financial gain from the

Transactions, and their own admitted inability to obtain reasonable roaming rates, while at the

32106

same time allowing Verizon to deny reasonable roaming rates to competitors. Furthermore,

members of SpectrumCo have expressly admitted that the Joint Agreements, including the

Reseller Agreements, are part of “an integrated transaction,™"’

stating that they would “not have
entered into the Spectrum License Purchase Agreement had the other parties not come to terms

on the commercial agreements.”'*® [begin highly confidential information] |G

B (cnd highly confidential information] This proves without a doubt that the
spectrum acquisition is fully intertwined with the Joint Agreements, and the two must be
reviewed simultaneously as part of a single transaction. Any suggestion that the transfer of
licenses is not directly related to the other commercial agreements is without merit.
Accordingly, any conditions relating to voice or data roaming arising from the Joint

Agreements clearly are transaction-specific. [begin highly confidential information] [ N

106 RCA Petition 56.
07 Comcast Article.
198 BHN Letter 15.
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N (cnd highly confidential information]
Indeed, as RCA suggested in its Petition, these rates provide the Commission with a prime

example of “commercially reasonable” rates, negotiated between sophisticated parties at arms-

length. [begin highly confidential information] _
I FT AL G T SRRSO G b ST A G N ]
A R T e e S T 5 W S ) |1
highly confidential information] And, no distinction should be made between reseller traffic and
roaming traffic, as both place an identical strain on the network. If anything, roaming rates
should be lower given that roaming customers of another carrier spend less time on the host
carriers’ network (thereby reducing network strain), do not require sales, marketing and customer
service support, and home carriers in roaming agreements are also provided with the benefit of
being able to roam on their partners’ networks, which has value.

Consequently, at an absolute minimum, Verizon must offer the following reseller rates,

offered to the Cable Companies,'® as roaming rates to any facilities-based provider:

[ Service o l Rate s &
j [begin highly confidential information|
]

|

~ [end highly confidential information|

109 : i S >
[begin highly confidential information|

[end highly confidential information] The
Commission obviously should view these as commercially reasonable roaming rates under any
standard.
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